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CERTIFICATE OF TRANSMISSION BY FACSIMILE (37 CFR 1.8) 

Applicant(s): Keith Knnicrc 


Docket No. 
FIRS-3288 




Filing Date 
11/21/2003 


Examiner 
Lacyk, John P. 




Group Art Unit 


Invention: SLEEP GU1DANCK SYSTEM AND RRI«ATKD MKTHOD 



I hereby certify that this . _ IMMW For Revival of an Application For. Patent Abandoned (2 pgs-)._ 

(Identify type Of COrresptmitniCt*) 

is being facsimile transmitted to the United States Patent and Trademark Office (Fax. No. (571)273-8300 



on 



March 17,2006 

(Date) 



(Typed or Prlnted-Name m} Person Signing Ca 




(Signature)' - " 



Note: Each paper must have i(,v own certificate of mailing. 
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UUV, UWV*. fWa^^BO Approved for use Ihrough 07/3 V200B. UMQ OG&1 ^0031 

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
Under Uin Fnperwoik Reduction Act Of 1995, no parsons am required to respond to a coiiL-ciiun w infuirwiion unlc-aa it ulcpu.yo a valid OMB centre! H'jmt»or : 



PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT ABANDONED 
UNINTENTIONALLY UNDER 37 CFR 1.137(b) 



Docket Number (Optional) 
FIRS-3288 



First named inventor: Keiih Uanierc 

Application No.: 107718,960 Art Unit: 3735 

Filed: 11/21/2003 Examiner: Lacyk, John P. 

Title. SLEKP GU1DANCK SYSTEM AND RELATKD MUTUODS 



Attention: Office of Petitions 
Mail Stop Petition 
Commissioner for Patents 
P,Q, Box 1450 
Alexandria, VA 22313-1450 
FAX: (571)273-8300 

NOTE' If information or assistance is needed in completing this form, please contacl Petitions 
Information at (571) 272-3282. 

The above-identified application became abandoned for failure to file a timely and proper reply to a notice or action 
by the United States Patent and Trademark Office, The date of abandonment is the day after the expiration date of 
tho period set for reply in the office notice or action plus any extensions of time actually obtained. 



APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION 



NOTE: A grantable petition requires the following items: 

(1) Petition fee; 

(2) Reply and/or issue fee; 

(3) Terminal disclaimer with disclaimer fee -required for all utility and plant applications 
filed before June 8 t 1095; and for all design applications; and 

(4) Statement that tho entire delay was unintentional, 

1 . Petition fee 

[g] Small entity-fee $ 750 (37 CFR 1,1 7(m)). Applicant Claims small entity status. See 37 CFR 1.27. 
□ Other than small entity - fee $ (37 CFR 1 ,17(m)) 

2. Reply and/or foe 

A, The reply and/or fee to the above-noted Office action in 

the form of , ( identif y tyP e of re P ! y> : 

has been filed previously on . 

is enclosed herewith. 



B 

ft. The issue fee and publication fee (if applicable) of $ 750_ 

B has been paid previously on 
Is enclosed herewith. 



[Pago 1 of 2J 

Thta collection of Information is required by 37 CFR 1.137(b). The information Is required to obtain or retain a bonefil by the public which is to fite (and by the 
USPTO b process) an application, confide nliallty is governed by 35 U.S.C, 122 and 37 CFR 1.11 and 1.14. This colleciion is estimated to Like 1.0 hour to 
complete, Including gmiwriho, preparing, and cubmiUing the completed application lorm to the uspto. Time will vary depending on tho individual caae. Any 
comments on the amount of time you require lo complete Ihls form and/or sugocaiioris for reducing ihte burden, should bo seni to the Chief information Officer, U.S. 
Paid* and Trademark Offieo. U.S. Department of Commerce, P.O. Box H50 T Alexandria. VA 5231 3-1/150. DO NOT SCNO FEES OR COMPLETED FORMS TO 
Tl US ADDRESS. SEND TO: Mall Stop Petition, Commissioner far Patents, P*0. Box 1450, Alexandria, VA 22313-145Q. 
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Doc Code: FIRS-3288 



Approved tor ugo 07/31/2003. OMB 0651 0031 
U.S. Patent and Trwferwk Office; U.S, DEPARTMENT OF COMMERCE 
Undorliio Paporwoik Reduction Act of 1995, no persons ara toqulred to respond to a collaclion of information unless it displays a vatJd OMD control number. 



3. Terminal disclaimer with disclaimer fee 

Sinco this utility/plant application was filed on or after June 8, 1995, no terminal disclaimer Is required. 



□ A terminal disclaimer (and disclaimer fee (37 CFR 1.20(d)) of $ 



for a small entity or $ 



.for 



other than a small entity) disclaiming the required period of time is enclosed herewith (see PTO/SB/63). 

4. STATEMENT: The entire delay in filing the required reply from the due dale for the required reply until the filing of a 
gruntnblo petition under 37 CFR 1.137(b) was unintentional [NOTE, The United States Patent and Trademark Office 
may require additional information if there is a question as to whether either the abandonment or the delay in filing a 
petition under 37 CFR 1.137(b) was unintentional (MPEP 711,03(0), subsections (lll)(C) and (D)).] 

WARNING; 

Petitioner/applicant is cautioned to avoid submitting personal information in documents filed in a patent application that 
may contribute) to identity theft. Personal information such as social security numbers, bank account numbers, or credit 
card numbers {other than a check or credit card authorization form PTO-203S submitted for payment purposes) is never 
required by the USPTO to support a petition or an application. If this type of personal information is included in 
documents submitted to the USPTO, petitioners/applicants should consider redacting such personal information from the 
documents before submitting them to the USPTO. Petitioner/applicant is advised that the record of a patent application Is 
available to the public after publication of the application (unless a non-publication request In compliance with 37 CFR 
1.213(a) is made in the application) or issuance of a patent. Furthermore, the record from an abandoned application may 
also bo available to the public if the application js referenced In a published application or an issued patent (see 37 CFR 
1.14), Cheeks ancl credit carrL authorization forms PTO-2038 submitted for payment purposes are not retained in the 
applicationIile\ndmerpforo afeNaot publicly available. 

) UD a\ _ 

March J 7, 2006 




Signature 
Arlcn L. Olsen 



Date 
37,543 



Typed or printed name 
Scbmciser, Olscn & Watts LLP 



Registration Number, if applicable 
(518)220-1850 



Address 

3 Lear Jot Lang, Suit* 201, Latham, NY 12110 



Telephone Number 



Address 
Enclosures: Q Fee Payment 

Reply 

f~| Terminal Disclaimer Form 

Efl Additional sheets containing statements establishing unintentional delay 
□ Other: 



CERTIFICATE OF MAILING OR TRANSMISSION [37 CFR 1.8(a)] 
I hereby certify that this correspondence is being; 

□ deposited with the United States Postal Service on the date shown below with sufficient postage as 
first class mail In an envelope addressed to: Mail Stop Petition, Commissioner for Patents, P.O. Box 
1450, Alexandria. VA 22313^1450. 

53 Transmitted by facsimile on the date shown below to the United StalesYatent and Trademark Office at 
(571)273-8300. / I ^ A// 



March 17,2006 
Dato 



Signature" 
Priscilbi Caitln 



Type or printed name of person signing certificate 
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THE UNITED STATES PATENT AND TRADEMARK OFFICE 




Applicant: Keith Ranierc 
Serial No,: 10/718,960 



Art Unit: 3735 



Docket No.: FIRS-3288 



Filed: 11/21/2003 



Examiner: Lacyk, John P. 



Title: SLEEP GUIDANCE SYSTEM AND RELATED METHODS 



DIREC TOR OF GROUP 3700 
P.O. Box 1450 
Alexandria, VA 223 13-1450 

NOTICE FOR PUBLICATION UNDER 35 U.S.C. 122(B)(iii) 
and PETITION for UNINTENTIONAL DELAY of NOTICE FOR PUBLICATION 

UNDER 35 U.S.C. 122(B)(iii) 



Applicant hereby notifies the Group Director that the above referenced patent application 
was filed in the Patent Cooperation Treaty, U.S. Receiving Office, on October 12, 2004. The 
Patent Cooperation Treaty published the application on 23 June 2005. 

The instant Serial No. 10/718,960 (hereinafter '960) was filed on November 21, 2003 by 
Kenneth Booth of the Mesa, Arizona office of Schmeiser, Olscn & Watts LLP. At the time of 
filing, Mr. Booth designated a non-publication request for the Application. On October 12, 



2005, the patent application was filed in the U.S. Receiving Office of the Patent and Cooperation 
Treaty (P.C.T.) by Arlen Olscn of the Latham, New York office of Schmeiser, Olscn & Walts 
LLP. Mr. Olsen was not handling the U.S. prosecution at the time of the international filing. 
Mr. Olscn was not aware that a non-pubJication request had been made for the application. 



Dear Sir: 



Serial No. 10/718,960 
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Shortly after the P.C.T. publication date, Mr. Booth left Ihe employ of Schmciscr, Olscn & Watts 
and lite U.S. prosecution was inlcmally transferred to Mr ; Olscn. 

The Authorized Officer in the U.S. Receiving Office that handled the International 
Search Report was John Lacyk. The United States Patent Examiner in the '960 Serial Number is 
John Lacyk. Although the Applicant had not filed an actual notice under 35 U.S.C. 122(B)(iii), 
the Director had received constructive notice that an International Application was filed by 
reason of the fact that the Authorizxd Officer and the United States Examiner were Ihe same 
individual. The statute, 35 U.S.C. 122(B)(iii), docs not specify "actual" notice. 

The International Application and the U.S. Patent Application are identical in disclosure. 
The public has had access to the disclosure of the subject matter of U,S. Patent application '960 
by reason of the fact that the P.C.T. application WO 2005/0055802 (hereinafter 6 S02) was 
published on or about the same time that the U.S. Patent application would have been published. 
The '802 P.C.T. application claimed U.S. Serial Number '960 as its priority date. U.S. Serial 
No. '960 was published on the face '802 application. The public has had access to the file 
history of U.S. Serial No. '960 since on or about June 23, 2005 under 37 CFR 1 . 1 4(a)(l)(v) 
which states: 

Unpublished pending applications (including provisional applications) whose benefit is claimed. 
A copy of the file contents of an unpublished pending application may be provided to any 
person, upon written request and payment of the appropriate fee (§ 1,1 9(b)) . if the benefit 
of application is claimed under 3 5 U.S.C, 119(e) . 120, 121 , or 365 in an application 
that has issued as a U.S. patent, an application that has published as a statutory invention 
registration, a U.S. patent application publication, or an international patent application 
publication that was published in accordance with PCT Article 2J(2) t A copy of the 
application-as-filed, or a specific document in the file of the pending application may 
also be provided to any person upon written request, and payment of the appropriate fee 
(§ 1.19(b)) . The Office will not provide access to the paper file of a pending application, 
except as provided in paragraph (c) or of this section. (Emphasis supplied). 



Serial No. 10/718,960 2 
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Applicants representative first became aware of the non-publication request on the dale 
of this petition while preparing to file National Patent application filings, claiming the priority of 
P.C.T. application '802 and U.S. Serial Number '960. 

Applicant earnestly solicits acceptance of this unintentionally delayed notice and requests 
publication of the C S02 application. Applicant stales: "That the entire delay in filing the 
required notice from the due date until the filing of a grantable petition pursuant to this 
paragraph was unintentional." 

The Director is hereby authorized to charge and/or credit Deposit Account 1 9-05 13. 



Respectfully Submitted, 





Arlcn Olscn 



Registration No. 37,543 



Schmeiser, Olsen & Watts 
3 Lear Jet Lane, Suite 201 
Latham, New York 12110 
(518)220^1850 



Serial No. 10/7J8,960 



3 
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